Commission Agreement

on the Purchase and Sale of Securities no.      
The contracting parties:

LBBW Bank CZ a.s.

with registered office at Prague 5, Vítězná 1/126, 150 00;

Company registration number: 14 89 36 49;

entered in the Business Register maintained by the Municipal Court in Prague, section B, insert 476;

(hereinafter referred to as the “Commission Agent” or the “Bank”);

and

Name and surname:      
Permanent address:      
Contact address:      
Company name:       Company registration number:      
(for foreigner) number and expiration date of travel document:       



country of issue:      
Telephone:      

 fax:       

e-mail:      
Fiscal domicile:      
Personal ID no., or date of birth
:      
Number of assets account in records of investment instruments(: 

(hereinafter referred to as the “Client”);

(jointly hereinafter referred to only as “the Contracting Parties”)

have concluded in accordance with section 28 et seq. of Act No. 591/1992 Coll. on securities, as amended,

and section 577 et seq. of Act No. 513/1991 Coll., Commercial Code, as amended,

this Commission Agreement on the Purchase or Sale of Securities no.      
(hereinafter referred to as the “Agreement”)

Article I

Subject of Agreement

1.1.
The subject of this Agreement is the Commission Agent’s obligation to arrange in its own name for the Client on its account maintained in the records of the investment instruments maintained in accordance with the special regulations (hereinafter referred to as “records of investment instruments”), or on a block account at various Custodian Banks, (as these terms are defined in the Business Terms and Conditions of LBBW Bank CZ a.s for the purchase or sales of securities – see annex no. 1 to this Agreement (hereinafter referred to as “Business Terms and Conditions”) the purchase or sale of securities (hereinafter referred to as “securities”) and their settlement whether on a regulated and/or free securities market in the Czech Republic or abroad, and the Client’s obligation to pay the Commission Agent remuneration for the conducted activity.

1.2.
The purchase or sale of units is governed by, in addition to this Agreement, the valid Business Terms and Conditions – see annex no. 1 to this Agreement, the valid “LBBW Bank CZ a.s. Time Table” – see annex no. 2 to this Agreement (hereinafter referred to as “Time Table”), the updated “List of Rates of LBBW Bank CZ a.s. for Agency Services in Securities Trading” – see Appendix no. 3 to this Agreement (hereinafter referred to as “List of Rates”) and by the valid “Reclamation Procedures of LBBW Bank CZ a.s. for Trading in Securities” – see Annex no. 4 to this Agreement (hereinafter referred to as the “Reclamation Procedures”). 

1.3.
The Commission Agent is entitled to unilaterally change documents referred to in provisions 1.1. and 1.2. of the Agreement. It is, however, obliged to inform the Client in writing of possible changes no later than 1 month before the change in question becomes valid. If the Client does not inform the Commission Agent in writing within 14 days of the date he is delivered the new version or information describing where this version is available that he does not agree with the new version, it shall be understood that the Client agrees with the new version. The Commission Agent is also entitled to unilaterally change the content of forms given in annexes 5, 6, 7, 8 and 9 to this Agreement (these are given in the provisions of 9.7 hereof), whereas should a change occur in the aforementioned forms, the Commission Agent shall send to the Client their current versions so that an order for agency services for securities trading, an order for agency servicse for foreign securities trading or an order for agency services in the records of investment instruments are conducted on the basis of the updated versions. Depending on the prior arrangement between the Commission Agent and the Client, the delivery of the changed forms can be made by fax, by Client’s acquisition in person at the Commission Agent’s counter or by e-mail.

Article II

Remuneration of Commission Agent, fees, expenses
2.1.
For activities performed pursuant hereto, the Commission Agent is entitled to remuneration whose amount is contractual and governed by the valid List of Rates. 

2.2.
The Commission Agent is entitled, in addition to the aforementioned remuneration, to charge the client for costs purposely incurred for performance pursuant to this Agreement, as well as third-party fees and costs that the Commission Agent paid for the Client related to performance pursuant to this Agreement.

2.3.
Detailed terms and conditions for charging and paying remuneration, fees and costs are given in the Business Terms and Conditions.

Article III

Order for the purchase or sale of securities

3.1.
The purchase or sale of securities is conducted on the basis of individual orders for the purchase or sale (hereinafter referred to as the “Order”). The Contracting Parties have agreed that the Client will make the Order:

·
in written form – by fax


·
by telephone


·
in person at the Commission Agent’s counter

3.2.
The Client is obliged to submit written Orders to the Commission Agent as forms whose specimens are given in Annexes no. 5, 6, 7 and 8 to this Agreement. 

3.3.
The Client explicitly agrees with the fact that the Commission Agent is entitled to use recording equipment for Orders given over the phone. 

3.4.
In order to limit the possibilities of misuse of submitted information, the Client shall give the following password for submitting Orders by telephone. This password will serve as some of the identification data when submitting Orders (see 6.7 of the Business Terms and Conditions):
     

 FORMTEXT 
     

 FORMTEXT 
     
The password shall contain at most 8 characters and Client is obliged to change the password. This change has to be announced to Commission Agent only in writing. 
3.5.
The Commission Agent is not liable for damage incurred by misuse of the password or of the Client’s other identification data by a third party, or for an incompletely or mistakenly submitted Order from the Client. 

3.6.
If the Order was given by telephone, the Commission Agent shall send, upon the Client’s request, confirmation of reception of the submitted Order. If a Order is not carried through, written confirmation on the reception of the Order will be issued upon the Client’s request.

3.7.
The Commission Agent is entitled to reject an Order that (i) was not properly filled out and delivered to the Commission Agent, (ii) and which does not have a security deposited in the required amount for the transaction to be conducted.

Article IV

Rights and Obligations of the Commission Agent

4.1.
The Commission undertakes that it will perform the activities pursuant to Article 1 hereof in accordance with the Client’s Order, which is binding for both parties. The Commission Agent shall proceed with professional care in carrying out the Order and will make all efforts to perform the Client’s order in accordance with the provisions of Act no. 256/2004 Coll., on conducting business on a capital market, as amended, and with other generally binding regulations.

4.2.
Other rights and obligations of the Commission Agent are given in detail in the Business Terms and Conditions.

4.3.
The Commission Agent is entitled in buying or selling for the Client to use a means of delivering securities from its own securities account or of purchasing securities on its own securities account. This has no influence on the amount of remuneration.

4.4.
By signing this Agreement, the Client authorises  the Commission Agent to ensure the custody and administration of securities via authorised individuals (i.e. individuals given in the “List of bank employees authorised to conduct securities trading, to settle transactions and to sign confirmation and to submit instructions for the purchase and sale of shares funds – see annex no. 9 to this Agreement, hereinafter referred to as the “List of Authorised Individuals”) and to conduct other services and acts related to it. The Commission Agent shall provide the Client with a completed List of Authorised Individuals in signing this Agreement. If any change in this list should occur, the Commission Agent shall send the Client a new version of the List of Authorised Individuals and, in accordance with the prior agreement, deliver it to the address of the registered office/residence given in the heading hereof, or transfer it to the Client at the Commission Agent’s counter.

4.5.
The Commission Agent is entitled, but in no means obliged, to carry out an Order for the purchase of securities – unit even if the Client’s deposited security does not sufficiently cover the price of the securities - unit, remuneration, costs and fees. The Client takes due note that the provided security for covering securities – units does not have to sufficiently cover the costs and undertakes to pay additional amounts necessary for covering the costs. See provisions 5.4 hereof with regard to this.

4.6.
The Commission Agent is entitled to carry out an Order partially or not to carry out an Order at all, or to carry out only select Orders if multiple Orders are submitted in the event that the Client does not have sufficient funds on the Account when an Order is entered for the purchase of securities. The Commission Agent has the same options pursuant to the preceding sentence should the Client fail to have for the sale of securities sufficient funds on its account given in the records of the investment instruments. The Commission Agent informs the Client of this matter.

4.7.
The Commission Agent is obliged to pass on to the Client all correspondence concerning the purchase and sale of securities to the Client: 

·
by sending such correspondence to the Client’s permanent address (or correspondence address, if given).

·
at the Bank’s counter.

Article V

Rights and Obligations of the Client

5.1.
The Client is entitled to submit Orders to the Commission Agent personally or via a fully authorised individual (see form “List of Individual Authorised to Trade on the Basis of a Commission Agreement” with regard to this – see Annex no. 11 to this Agreement; hereinafter referred to as a “List of Client’s Authorised Individuals”), by submitting a written (or by telephone), properly filled out Order, with all necessary data given in the Business Conditions and pursuant hereto.

5.2.

Unless otherwise agreed, the Client is obliged to deposit a security for this purchase before issuing an Order for the purchase of securities. This security must be in an amount at least corresponding to (i) the price of the securities agreed to by the Client and Commissioner, (ii) the necessary costs related to this purchase and (iii) the Commission Agent’s remuneration pursuant hereto. The security will be deposited on the following account/accounts maintained at the Client: 

account no. for CZK
     
account no. for EUR  
     
account no. for USD
     
(hereinafter referred to as the “Account” or the “Accounts”);

Funds deposited as a security for the purchase of the relevant securities will be blocked by the Client or deducted as a security deposit till the moment of payment of all costs under letters (i)-(iii) given in the above paragraph. 

Interest will be applied to the funds in the Account pursuant to the valid List of Rates (for definition see the General Businees Conditions LBBW Bank CZ a.s.).

5.3.
For a sale of securities, the Commission Agent shall transfer funds to the maintained Account, preferentially to an account in the same currency as that which the transaction was made. In the event that the Client does not have this account set up, the Commission Agent shall transfer the funds to an account maintained in Czech crowns; if the Client does not even have an account in Czech crowns, the funds are transferred to an account determined by the Client.

5.4.
Should the Commission Agent incur any costs pursuant to this Agreement or in connection with it, the Commission Agent is entitled to collect these costs from the Client’s Account, to which the Client issues the Commission Agent orders and instructions by signing this Agreement. In the event that the deposited security does not suffice in covering the price of securities, remuneration, costs and fees pursuant hereto, or if the Client does not ensure sufficient funds in the Account as of the payment due date of any amount pursuant hereto, the Commission Agent is entitled to debit the Account, or any Client account maintained with the Commission Agent, even in the event that there is not enough money in the Account (or any other account maintained by the Client with the Commission Agent). If, as a result of such debiting of the Account (or any other Client account maintained with the Commission Agent) there occurs on the Account (or any other account maintained by the Client with the Commission Agent) a Unauthorized Debit (for definition see the General Businees Conditions LBBW Bank CZ a.s.), the Bank is entitled to impose Penalty Interest on this Unauthorized Debit (for definition see the General Businees Conditions LBBW Bank CZ a.s.). The Client undertakes to settle a Unauthorized Debit within one month of its occurrence. In the event that the Client does not settle the Unauthorized Debit within the stipulated timeframe, the Commission Agent is entitled to offset this Client debt against any amount that the Client is entitled to in relation to the Commission Agent, including any amounts on Accounts and/or an any Client account maintained at the Commission Agent. The Client grants the Commission Agent orders and instructions for this by signing the Agreement. 

5.5.
The Client is obliged before submitting an Order for the purchase of Domestic Securities (as this term is defined in article 2 of the Business Terms and Conditions) to inform the Client of the number of its assets account in the records of investment instruments. In the case that the Client does not have this assets account, the Commission Agent shall establish it one on the basis of a written Order or an Order by telephone. The specimen of the “Form for an Order to mediate services in the records of the investment instruments” is annex no. 8 to this Agreement. 

5.6.
In acquiring and assessing information on the Client, its experiences, objectives, financial situation and relation to the risk related to securities trading, the Commission Agent uses an “Investment Questionnaire” – see annex no. 10 to this Agreement (hereinafter referred to as the “Questionnaire”). Should the Client refuse to fill out the Questionnaire, it is understood that (i) the Client fully read the Questionnaire, (ii) understands the content and meaning of the Questionnaire, (iii) did not fill out the Questionnaire on the basis of his free will, (IIII) the Client was informed of risks connected with investing into investment instruments and under these conditions this fact does not prevent him from purchasing or selling investment instruments. Each newly completed Questionnaire annuls and automatically replaces the preceding one. 

Article VI

Fully authorised individuals

6.1.
Only the Client and individuals the Client authorises on the relevant form – see List of the Client’s Authorised Individuals – are entitled to perform acts pursuant to this Agreement, especially the submission of Orders, the submission of orders for conducting services in the records of investment instruments and informing on the status of the Account. Each newly completed List of the Client’s Authorised Individuals that is submitted to the Commission Agent annuls and automatically replaces the preceding list, whereas the change is binding from the day following the delivery of the new List of the Client’s Authorised Individuals to the Commission Agent.

Article VII

Power of Attorney

7.1.

By signing this Agreement the Client authorises the Commission Agent to represent him and perform all legal acts related to the subject of the Agreement, including but not restricted to representation in selling and buying securities and requesting services related to the subject hereof in the records of the investment instruments.
Article VIII

Duration and cancellation of the Agreement, withdrawal from the Agreement

8.1.
This Agreement is concluded for an indefinite period of time.

8.2.
The Client and Commission Agent can cancel this Agreement at any time by giving written notice with a one-month notice period. The Commission Agent is obliged as of the date of effect of this notice to stop purchasing or selling securities arising from Orders that it obtained prior to the delivery of notice. The Commission Agent is obliged as of the notice’s date of effect to prepare of final statement and to send it to the Client. For foreign securities (as this term is defined in article 2 of the Business Terms and Conditions), the Client is obliged forthwith upon notice effected by the Commission Agent, or along with notice effected by the Client, to inform the Commission Agent of an account number to which securities will be transferred. If the foreign securities cannot be transferred to the Client’s account due to the fact that the Client does not inform the Commission Agent of the account number pursuant to the preceding sentence, the Commission Agent shall sell the foreign securities with professional care and conduct a cash settlement; the Client authorises the Commission Agent to perform such an act by signing this Agreement.

8.3.
The Contracting Parties undertakes by the end of the notice period to settle all obligations pursuant to this Agreement or in connection with it.
Article IX

Final Provisions

9.1.
The Agreement has been drawn up in two identical copies, of which each contracting party shall obtain one of the copies. This Agreement has drawn up in Czech; should translations hereof be made into another language, the Czech version shall be binding on the Contracting Parties.
9.2.
This Agreement can only be modified through written amendments that will be agreed to and signed by both Contracting Parties. Unilateral changes are only admissible in cases which the Agreement or Business Terms and Conditions allow it.

9.3.
If any of the provisions hereof become invalid, unusable or unenforceable, or state intervention occurs to a matter governed hereby, it shall not affect the validity of the other provisions hereof. The Contracting Parties shall make all efforts to remove such provisions and to replace them with other provisions that correspond as closely as possible to the economic sense of the invalid or unenforceable provisions.

9.4.
The Client hereby declares that the Commission Agent was informed in detail of the guarantee system provided for by the Securities Trader’s Guarantee Fund, namely in the amount and extent of compensation that is provided from this fund as well as of clearing systems, of which the Commission Agent is a member. See Annex no. 12 to this Agreement “Information on the Guarantee Fund pursuant to Chapter II of the Act on Capital Market Ventures no. 256/2004 Coll.”. 

9.5.
The Client hereby declares that the data it has provided in connection with securities trading and with the submission of Orders or with this Agreement is true and complete. The Client agrees with the verification and processing of such data by the Commission Agent. For the purpose of the conclusion of this Agreement and its performance, the Client takes due note that the Commission Agent, in accordance with Act 101/2000 Coll., on the protection of personal data, as amended, and section 37 of Act no. 21/1992 Coll. on banks, as amended, processes and saves as the administrator the Client’s personal data given herein, and also agrees that the Commission Agent:
a) as it deems appropriate shall authorise or entrust the processing of the Client's personal data to a certain processor that demonstrably satisfies all prerequisites for performing this task stipulated by the binding legal regulations;

b) shall convey  in accordance with section 27 of Act 101/2000 Coll., on the protection of personal data, as amended, the Client's personal data possibly to other countries pursuant to the relevant permission of the Office for the Protection of Personal Data (such as to the Commission Agent's shareholders).

9.6.
The Contracting Parties have agreed that by signing this Agreement, the validity of the previously concluded “Commission Agreement on the Purchase and Sale of Securities on the Prague Stock Exchange” is terminated, as is the validity of related services or the “Commission Agreement on the Purchase and Sale of Securities”, if such agreements were previously concluded between the Commission Agent and Client.  
9.7.
The Client hereby acknowledges that according to this Agreement the Commission Agent doesn’t provide any investment advices and recommendations. In case that employee of Commission Agent during communication with Client expresses any opinion to securities development, this opinion is only private opinion of respective employee and can’t be considered as an appeal for purchasing or selling of any securities.
9.8.

The following appendices are an integral part of this Agreement and are binding for the Contracting Parties:


Annex no. 1
Business Terms and Conditions

Annex no. 2
Time Table


Annex no. 3
List of Rates


Annex no. 4
Reclamation Procedures

Annex no. 5
Order Form for Agency Service for Trading with Securities on the Prague Stock Exchange
Annex no. 6
Order Form for Agency Service for Trading with Shares funds
Annex no. 7
Order Form for Agency Service for Trading with Foreign Shares and Bonds
Annex no. 8
Order Form for Agency Services in Recording Investment Instruments
Annex no. 9
List of authorised individuals
Annex no. 10
Questionnaire
Annex no. 11
List of Client’s Authorised Individuals
Annex no. 12
Information on the Guarantee Fund pursuant to Chapter II of the Act on Capital Market Ventures no. 256/2004 Coll.
Annex no. 13
Client’s specimen signature
9.8.
The Contracting Parties hereby declare that they agree with the content of this Agreement and of its annexes. They also declare that the Agreement was drawn up on the basis of true data and of their free and serious will, which they confirm by signing it.

(place)       (date)      




(place)       (date)      
__________________________

______________________________

LBBW Bank CZ a.s.





name: __________________


name [and surname]: ________________

position: __________________


position:

___________________________

LBBW Bank CZ a.s.

name: __________________

position: __________________

Annex no. 1

Business Terms and Conditions of LBBW Bank CZ a.s. for the Purchase or Sale of Securities

1 Subject of terms and conditions

These Business Terms and Conditions of LBBW Bank CZ a.s. for the Purchase and Sale of Securities (hereinafter referred to as the “Business Terms and Conditions”) govern the conditions for purchasing and/or selling Domestic securities and Foreign Securities (hereinafter referred to as “Domestic Securities” and/or “Foreign Securities”) and the terms and conditions of other activities conducted by the Bank with the goal of obtaining this result on the basis of a Commission Agreement on the Purchase or Sale of Securities (hereinafter referred to as the “Agreement”) concluded between LBBW Bank CZ a.s. as the Commission Agent (hereinafter referred to as the “Bank” or “Commission Agent”) and the client (hereinafter referred to as “Client”).

2 Definition of terms

“Domestic market” – the regulated securities market in the Czech Republic on which the Bank has a contractually assured option of trading.

“Securities” - securities

“Domestic securities” – Securities traded on the domestic market accepted for stock-market trading or registered for trading pursuant to the Prague Stock Exchange’s regulations.

“Foreign market” – the securities market outside the Czech Republic on which the Bank has a contractually assured option of trading. 

“Foreign securities” – Securities issued by an entity with a registered office or address outside the Czech Republic and traded on a Foreign Market, or securities issued by an entity with a registered office or address in the Czech Republic traded on a Foreign Market.

“Foreign Register of Securities” – the place in which owners of Foreign Securities are registered. 
“Securities trading” – the purchase or sale of securities.

"Settlement of Order" – calculation of mutual claims and obligations from securities trading (supply of securities compared to their payment) pursuant to the rules of the relevant clearing centres.

“Foreign Stock Exchange” – any stock exchange with a registered office outside the Czech Republic.

"Custodian Bank" – buys/sells securities for client, administers these securities on the basis of an agreement/instructions.  

"Supply of Securities" – for the purpose of this Agreement understood as their transfer to the Client’s account, or block account at a Custodian Bank for registered securities and their physical transfer to the Client in the case of paper securities.

“General Business Terms and Conditions” (hereinafter referred to as “General Terms and Conditions”) – General Business Terms and Conditions issued by the Bank, submitted to clients with the conclusion of an Account Contract.

"List of Rates of LBBW Bank CZ a.s. for Agency Services in Securities Trading " (hereinafter referred to as "List of Rates") – the document containing rates of remuneration and fees for services concerning securities.

"LBBW Bank CZ a.s. Time Table " (hereinafter referred to as "Time Table") – a document containing temporal conditions for services concerning securities.

"Reclamation Procedures of LBBW Bank CZ a.s. for Agency Services in Securities Trading " (hereinafter referred to as "Reclamation Procedures") – the document governs the rules for submitting and settling claims related to securities trading.

“Prospectus” – contains all information necessary for the investors’ accurate and correct evaluation of the security, the assets and liabilities of the issuer, its financial position, profits and losses, and prospects of future development.
"Account"– means the Client’s current or custody account (crown or foreign currency) maintained at the Bank, which is described in detail in article 4.2. of the Business Terms and Conditions.

“BCPP” – Prague Stock Exchange, the main organizer of the stock market in the Czech Republic.

"UNIVYC" – (universal settlement centre), means the company entered in the Trade Register as UNIVYC, a.s., which settles trades of securities, including stock exchange trade for the Prague Stock Exchange.

“KOBOS” – means the constant stock exchange trading system.

“SPAD” – a system for supporting the market of shares and bonds – a system based on the mandatory quotation of market creators and serving to support securities trading and for informing on the market’s status.

“Trading day” – a business day in which trading is conducted on the relevant day.

“Limit price” – the maximum price for a purchase and the minimum price for a sale for which an Order can be made.

“Volume condition” – determining the minimum number of securities that can be ordered, or its part paired with another order; an order containing a volume condition can only be set for trading in KOBOS with Domestic Securities.

"Block account" – joint asset account for multiple Clients maintained at a Custodian Bank. The bank maintains analytical records of investment instruments maintained at this account. 

“Suspended transfer” – a transfer that was not settled even though the settlement data already expired.

“Stock exchange depository” – An institution that conducts collective custody of newly traded paper securities; in the Czech Republic the depository is UNIVYC on the contractual basis of Komerční banka, a.s.

“Suspension of the right to dispose” – registration of the suspension of the right to dispose of securities on behalf of the Bank (reservation of Securities for their ensuing trading via the Bank) in the records of investment instruments.

“Records of investment instruments” – the place where registered securities are recorded on the accounts of the owners of these securities. 

3 Parties trading in securities, mutual communication

The Client, or an individual authorised by it, is entitled to perform the legal acts arising from the Agreement and from these Business Terms and Conditions. An authorised individual is entitled to perform legal acts only if the Client grants special power of attorney to submit an Order and for related acts. Another necessary condition of the Client’s representative and fully authorised individual is, however, that it has a valid specimen signature established at the Bank and on the form determined by the Bank. This obligation also applies for the case that the Client or fully authorised individual submits Orders to the Bank only by telephone.

Communication between the Client or fully authorised individual and Bank is conducted in writing. The Client can, however, agree with a Bank to a different form of communication (e.g. placing Orders and requesting information over the phone). The Client’s signature, if required (always in written communication) must match the specimen signature, otherwise the Bank will not carry out the Order or provide information.

For legal acts conducted by the Client or fully authorised individual (e.g. submitting Orders) the Bank is entitled to request that the Client or fully authorised individual prove their identity (by ID card, passport or other form of identification). If the Client is a legal entity, the Bank is also entitled to request an original extract from the Business Register or its notarised copy not older than 30 before signing the Agreement, or other documents proving the Client’s legal statute. If the Client or the authorised individual does not prove identity or provide the other necessary documents, the Bank is entitled not to conduct the request service.

4 Services for Clients

In providing services, the Bank is obliged to act in a qualified, honourable and just manner, in the best interest of its Clients; and is obliged to conduct Orders of Clients with professional care and shall not give priority to trading on its own account.

The Bank shall purchase or sell Domestic Securities and Foreign Securities in its own name on the Client’s account independently or through a selected third party and will offer related services, namely:

a) the transfer of a Client’s Order regarding Domestic Securities to the BCPP automated trading system,

b) to change or cancel a Client’s order regarding Domestic Securities,

c) providing services in recording investment instruments,

d) providing UNIVYC services,

e) agency services for the purchase or sale of Foreign Securities,
 


f) the settlement of a purchase or sale of securities,

g) the provision of information on the status of the Client’s Account,

h) the provision of information on the status of securities possessed by the Client. 

4.1 Assets account in the records of investment instruments, Block account with the Custodian Bank

The Client is only entitled to purchase and sell registered Domestic Securities on the assets account in the records of the investment instruments of which it is the owner. If the Client does not have an account set up in the records of the investment instruments, the Bank will set it up one on the basis of a written Order or Order given over the phone. The Client is also obliged to provide the Bank all necessary cooperation and required documents requested by the Bank for this pupose.

This assets account includes all Domestic Securities. Domestic Securities on an assets account, for which there was registered the suspension of the right to dispose of securities on behalf of the Bank, or which were immobilised in a securities depository (paper securities) can be the subject of the Client’s Order for a sale. 
The Bank is entitled to independently, or via its selected third party, conduct in the records of the investment instruments all acts needed to carry out the Order submitted by the Client with Domestic Securities.

The Client agrees with the suspension of the right to dispose of Domestic Securities purchased on the BCPP via a Bank, or by a third party authorised for it, or with its continuation in not conducting a sale of securities on the BCPP. The Client agrees with the immobilisation of purchased paper securities at the securities depository on behalf of the bank or a third party authorised by the bank, or with the continuation of immobilisation in not conducting a sale. The Bank is obliged on the basis of the Client’s Order to annul forthwith the duration of this right. The Client agrees, however, with the fact that this right will be annulled only after the settlement of all payable obligations from the Agreement, if the Client has such obligations toward the Bank as of the day the Order is submitted.

The administration of Foreign Securities is conducted on the Commission Agent’s Block Accounts at various Custodian Banks.

4.2 Account for settling trades of securities

The Client is obliged to establish an Account at the Bank. The Account’s number shall be given in the Agreement. This Account will serve for the settlement of mutual obligations and claims arising from the concluded Agreement. The Account is governed by the terms and conditions of the relevant Agreement and Terms and Conditions governing this area. If the Client does not set up or cancels the Account, he cannot submit Orders and the Bank is therefore entitled to refuse to conduct trades pursuant to the Agreement and is entitled to cancel the Agreement. The Bank is also entitled to refuse to carry out Orders if the account is subjected to a lien, hold or other disposition restriction by a party other than the Bank.

The Client’s money on the Account is blocked or deducted as a security in the extent of the Client’s submitted Orders for the purchase of securities from the moment of their submission to the final settlement of the relevant transaction with securities.

5 Agreement

The Bank will conduct for the Client activities pursuant to Article 4 of the Terms and Conditions of the Securities on the basis of the concluded Agreement. The Bank conduct the various activities on the basis of an Order issued by the Client or fully authorised individual. The required information and means for submitting this order are governed by article 6 of these Business Terms and Conditions.

The Order form for agency services for trading with securities on the BCPP, the Order form for agency services for trading with shares funds, Order form for agency services for trading with shares and bonds and the Order Form for agency services for services of the Securities Centre of the Czech Republic are an annex to this Agreement. The Client or fully authorised individual are obliged to use these forms exclusively for the written submission of an Order.

If the Client is interested in communicating by telephone with the Bank, the Client shall select a password in the Agreement.  

The Client must inform forthwith in writing the bank of any changes in the data given in the Agreement and in other related documents concerning the Client and or fully authorised individuals and is obliged to document such changes.

This Agreement can only be changed and amended through written amendments, signed by both contracting parties. The Client is entitled to change the Agreement through a unilateral written declaration addressed to the Bank in the following cases:

a) change of password agreed to in the Agreement,

b) determining the number of a different account at the Bank agreed in the Agreement if this new account will satisfy the criteria pursuant to article 4 of these Business Terms and Conditions,

c) determining the number of a different asset account in the record of investment instrument to replace the original number given in the Agreement.

The Client is also entitled to unilaterally provide or cancel power-of-attorney authorisation and change its specimen signature. Individuals can only change their specimen signatures with the Client’s approval.

Such unilaterally notified changes are binding for the Bank the business day following the Bank’s notification of such changes.

The Bank is entitled to unilaterally change:

a) Business Terms and Conditions
b) Time Table

c) List of Rates

d) Reclamation Procedures

under the terms and conditions given in the Agreement.

The Bank is also entitled to unilaterally change individuals entitled to conduct services for the Bank pursuant to the Agreement.

6 Order for the purchase or sale of securities

6.1 Order

The purchase or sale of securities is conducted on the basis of individual Orders for the purchase or sale (hereinafter referred to as the “Order”) that can be submitted in writing, by telephone or in another way agreed to in the Agreement.

This Client or fully authorised individual submits a written Order at the place determined by the Bank along with all necessary information given exclusively on the proper Bank form. The Client’s signature on a written Form must match the Client’s valid specimen signature. 

The Client is entitled to arrange so that it can submit Orders by telephone. These Orders can only be given providing that the Client has a password agreed with the Bank. The Client is obliged to protect this password from misuse and from divulgence to unauthorised parties.

After carrying out the purchase or sale of securities, the Bank informs the client of the results of the transaction through written confirmation or provides information on the results of the transaction upon request by telephone.

The Client is not entitled to dispose of securities that a sale Order are submitted for.

6.2 Obligatory and optional data in the Order

In entering an Order for the purchase or sale of securities the Client is obliged to give the following date in this Order in accordance with the form (hereinafter referred to as “obligatory data”):

a) Client identification
- name, surname,




- company name/title,

b) securities identification (title, ISIN),

c) transaction direction – i.e. purchase or sale,

d) over total – number of securities, for shares funds the trade volume can be entered,

e) Limit price (does not apply for the purchase and sale of units of open shares funds)

f) Time condition (does not apply for the purchase and sale of units of open share funds – in this case a purchase or sale order is valid until the final settlement of transactions).

g) currency of trade in the case of foreign securities

h) name, surname and signature of individual submitting Order, i.e. the Client or fully authorised individual in the case of an Order submitted in writing, or communicating a password in the case of an Order given by telephone,

i) date and time of submission of Order

The Client is entitled, in addition to the required data, to give in accordance with the following provisions this data (hereinafter referred to as “optional data”):

j) trading mode – auction of continual (KOBOS), direct trades, block trades, ,
Volume condition, settlement date1
k) type of securities transfer,1
n) 
market – applies only for Foreign Securities.

The Bank is not obliged to accept or conduct a Client Order that does not contain all obligatory data or contains any obligatory or option data in contrast to what is allowed by the relevant provisions of the Business Terms and Conditions, the stock exchange regulations or Prospectus Funds.

The Bank is not obliged to accept or conduct an Order that was issued outside the designated Time Table, whose content is uncertain, incomplete and incomprehensible, is not issued or properly signed by the Client or fully authorised party, the terms and conditions of phone communication given by the Agreement and Business Terms and Conditions are not complied with, and is also not obliged to accept an Order that is not covered, as well as an Order that lies in contradiction with the generally binding legal regulations, the Agreement, Prospectus of Funds or Business Terms and Conditions. 

Each Order must contain a Limit Price expressed numerically or it must contain the information that the Order is limitless (the “best possible” Order). A limit can also be determined outside the admissible price zone for a given Trading Day. An Order without a Limit Prize is carried out for the market price at the earliest possible date in accordance with the rules of the relevant market and Time Table. The Limit Price for shares is set per share in the currency in which the share’s nominal value is, unless otherwise agreed, and for bonds in the % of the nominal value per bond, unless otherwise agreed. If a Limit Price is set for bonds, this concerns only the amount of the security and does not contain the actual value of the relevant interest coupon (the so-called aliquot interest yield). A Limit Price cannot be set for units of shares funds. Even without the Client’s consent the Bank will sell securities for a price higher or purchase securities for a price lower than what is given in the Order, if such a possibility exists.

The Bank is obliged to exercise the purchase or sale of securities at the earliest conceivable date in relationship to its operating conditions and the operating conditions of the relevant organizer of the securities market. 

6.3 Order – the purchase of securities

The Client is obliged to ensure that his Account contains, at the time of submitted a purchase Order, an available security in the amount of the possible amount for full payment of the Order including remuneration paid pursuant to the List of Rates and expected costs and fees for providing agency services for trading or settling to third parties, such as e.g. UNIVYC fee or BCPP fees (hereinafter referred to as “deposit”). Such an order is considered to be covered.

A purchase Order is also considered to be covered if the Client’s Account contains, on the day of settlement of the purchase Order, an available security in the amount pursuant to the preceding paragraph provided for by a Binding Sale Order already placed but not yet settled, providing that this settlement of the sale Order is to occur before the settlement of a purchase Order. In the event that the coverage was not provided for, the Bank shall proceed pursuant to UNIVYC procedures in order to complete the settlement of suspended trading; the Bank shall provide the aforementioned procedures to the Client upon its written consent. The Client agrees with the blocking of the security in his Account given in the Agreement or the debiting of the security in his Account given in the Agreement in the period from the submission of the Order till the settlement of the trade, or till the expiration of the Order’s validity if the Order was not carried out. 

Should the Client submit multiple purchase Orders with validity on the same Trading Day and the available funds in the Client’s Account given in the Agreement do not cover the amount of the set deposit, the Bank is entitled to choose which Orders it will carry out up to the amount of the available balance on the Client’s Account. 

The Bank is entitled not to carry out an Order for which the security was not adequately provided by the relevant deadline to the Account given in the Agreement and to charge for accepting such an Order, despite not carrying it out, the fee stipulated by the List of Rates.

6.4 Order – sale of securities

The Bank sells securities on the basis of a Sale Order for at least the price given in the order.

A condition for carrying out an Order on the BCPP, i.e. a sale of Domestic Securities, is the registration of a suspension of the right to dispose of securities on behalf of the Bank, or a third party selected by it, in the records of investment instruments, or the immobilisation of paper securities in the Securities Depository on behalf of the Bank, or a third bank selected by it, in a volume corresponding to the submitted Binding Order. An Order satisfying the conditions pursuant to this clause is considered covered.

A condition for carrying out an Order for the sale of Foreign Securities is the administration of these securities on the Bank’s block account at the various Custodian Banks.

A sale Order is also considered to be covered if sufficient coverage is ensured pursuant to the preceding paragraph on the day of settlement of a sale Order through the Binding Purchase Order already made but not yet settled, providing that this settlement of the purchase Order is to occur before the settlement of a sale Order. In the event that the coverage was not provided for, the Bank shall proceed pursuant to UNIVYC procedures in order to complete the settlement of suspended trading; the Bank shall provide the aforementioned procedures to the Client upon its written consent.

Domestic Securities indicated in the Order can only be registered on one account in the records of investment instruments. This account is specified by the Client’s personal ID number or company registration number and by the account number in the records of the investment instruments.

Revenues from the sale of securities will be transferred to the Account pursuant to article 5, par. 3 of the Agreement (the Client’s Rights and Obligations).

The Bank is entitled not to carry out an Order that does not satisfy the criteria of the aforementioned conditions and to charge a fee for this activity pursuant to the List of Rates.

6.5 Order – conducted

The Client agrees with the partial fulfilment of its Order, arising from the means of trading securities on the relevant securities market.

The Bank is not obliged to inform the Client of the contracting party with whom the trade was made.

After conducting an Order in the period given in the Time Table, the Bank settles the account of the trade and transfers the money.

The trade’s statement of account will be sent to the Client at the address given in the Agreement.

The Ban provides on the basis of the Client’s inquiry the preliminary results of the performance of its Order in the time pursuant to the Time Table.

6.6 Order – change and cancellation of Order

Only the part of a submitted Order not carried out can by changed. Only some of the following data can be changed: limit price, time condition, total number. 

The Client is only entitled to cancel a submitted Order with a guarantee that the cancellation will occur for the types of Orders and in the timeframes stipulated in the Time Table. Only an Order that has not been carried out or its unperformed part can be cancelled. For the cancellation of an Order by the Client outside the time stipulated by the Time Table, the Bank does not guarantee cancellation of the Order before it is cancelled. 

An Order can be cancelled in the same way in which an Order is submitted. For the cancellation of an Order, all data given in the Order that is to be cancelled must be provided.  Orders for the purchase or sale of units cannot be changed or cancelled.

6.7 Submitting Orders by telephone

The Bank provides telephone services via recorded phones at the number given in Annex no. 9 to this Agreement.

The Client or a fully authorised individual (for purposes of this paragraph, also only “authorised individual”) are entitled to submit Order over the phone at the designated telephone numbers: 

a) for the purchase or sale of Domestic Securities and Foreign Securities,

b) for the cancellation of an Order already entered for Domestic Securities,

c) for providing services in recording investment instruments,

When communicating by telephone the authorised individual is obliged to the give the following data serving as identification:

a) name and surname/ company name of Client,

b) part of the Client’s valid password. The Commission Agent shall request that the authorised individual gives at least 2 characters of the password. 

c) name and surname of the caller, if the caller is not the Client – an individual.

If the authorised individual requests information concerning the status of the account, he is obliged to give the number of this Account.

In the event that the authorised individual is interested in submitting an Order by telephone, he must give all obligatory data for submitting an Order specified in these Business Terms and Conditions.

If the Bank has any doubts that the caller is an authorised individual, it is entitled to request from the caller additional identification data such as personal ID number or date of birth and to verify the accuracy of this data. 

An Order is binding if, after its submission by an authorised individual, the Bank representative repeats it over the phone and an authorised individual confirms the accuracy of the Order.

For communication by telephone the Bank is not liable for possible damage incurred due to misuse of a password or of other identification data by a third party.

6.8 Trading with Suspended transfers

If a concluded trade with Domestic Securities is partly or fully settled due to the suspension of a given securities trade, this Order will be settled in accordance with BCPP and UNIVYC regulations.

The conditions of the suspension of the trade are governed by the rules of UNIVYC. Suspended transfers are governed by the Rules of the stock exchange’s guarantee fund.

The suspension that occurred without breach of the Client’s obligation does not affect the Client’s rights from a concluded trade, with the exception of the submission of an Order to cancel the blocking of Domestic Securities in the records of investment instrument or to withdraw paper Securities.

The Client takes due note and agrees with the way of settling suspended securities trades which is stipulated by the relevant regulations of the BCPP and UNIVYC.

7 SPECIAL PROVISIONS FOR THE DIFFERENT TRADING MODES

7.1 Domestic Securities

7.1.1 BCPP automated trading system

If the mode of trading is not specified for an Order, the Order is assessed as an Order with an auction or continual trading mode.

If the Order is submitted with an auction or continual trading mode, no optional data can be stipulated. If the Order is completed in an auction, it will be classified as continual trading: (i) if the securities that the Order concerns are traded in continual trading (KOBOS – ongoing trading with a variable price), (ii) if  the Order are unsatisfied part of the order satisfied the conditions stipulated by the stock exchange regulations for classification to trading in continual trading and (iii), if the Client expresses the will in its order that its Order be carried out in continual trading too.

An Order submitted only to the continual mode of trading can only be submitted with validity on the current trading day.

The Limit Price of the Order submitted to the auction is designated by the valid exchange rate for a given trading day.

The total number and volume condition for an Order submitted with a continual trading mode must be a multiple of a minimum tradable number of the given securities in continual trading (a lot).

Only a minimum amount of optional data can be given for an Order with a continual trading mode.

7.1.2 Direct trades

The term direct trades in accordance with stock exchange regulations (direct trades with securities blocks) includes the addressed paring of orders in which there occurs a binding securities trade, whose detailed conditions must be agreed to beforehand by either a Bank with a third party or directly by the Client with a third party. Direct trades include trades concluded within the framework of the SPAD system.

If the Bank conducts a direct trade for the Client, it will seek a counterparty to conclude the trade. If the Client is only interested in settling the direct trade agreed by it, it will provide this information in the Order. 

The following optional data can be given in entering and Order for the purchase or sale of securities in direct trade mode:

a) Volume condition – the minimum number of securities that the Client accepts for conducting a possible trade,

b) settlement date – the date of transfer of securities to the buyer’s account (the Client gives this data if it is conditioned in advance by agreement with the counterparty)

c0 type of securities transfer – “DVP” delivery versus payment, “DFP” delivery free of payment (the Client gives this data if it is conditioned in advance by agreement with the counterparty).

The Client has the option to restrict for any reason the choice of the trade’s counterparty in an Order in a direct trade mode. If this concerns a direct trade agreed to by the Client, the Client must give the trade’s counterparty.

7.2 Domestic shares funds and foreign securities

The Bank has the right in the interest of proper performance arising from the Agreement to request the necessary documents from the Client. 

If necessary and with the Client’s prior consent, the Bank is entitled to open for the Client a securities account in relevant foreign securities register. The Client shall provide the Commission Agent the documents necessary for the establishment of such a securities account.

Orders for the next trading day must be submitted to the Commission Agent pursuant to the trading day’s time table on a specific market. The Bank undertakes to use all its knowledge and experience in carrying out the Client’s request. 

The Bank does not guarantee the purchase or sale of requested securities if the relevant market did not allow this purchase or sale on the Order’s valid day due to the excess of demand over supply, due to the unsatisfactory limit prices,  due to the closing of the regulated market providing the quotation, due to the closing of the market with the currency in which the assets are expressed, or due to political, economical, military, fiscal and currency reasons, except for cases in which the delay was caused by the Bank.

The Client shall obtain confirmation of a concluded sale pursuant to the Time Table.

The Bank automatically accredits dividends, which the Client obtained from purchased Domestic Shares funds and Foreign Securities, to the Client’s Account. The Bank sends the Client information on the credited dividends quarterly together with an updated assessment of the Client’s portfolio. In the event that the amount of the credited dividend exceeds EUR 100, or its equivalent in another currency, the Bank shall send the Client information on the obtained amount of the dividend immediately upon its crediting to the Account. 

Confirmation on dividends contains information on whether the dividends have already been taxed or not. If the dividends have not yet been taxed, it is the Client’s obligation to pay taxes on them pursuant to the relevant obligations.

The Bank will send all information on consolidation, splits, free allocation, change of nominal value, change of ISIN, general meetings and other such matters to the Client immediately upon receiving such information. 

The Cliet shall obtain from the Bank a quarterly statement from its portfolio of Foreign Securities that includes an updated assessment at the end of each quarter. All purchase and market prices are given in the statements both in the currency of the given investment instrument as well as in EUR. The calculation is conducted using calculations valid on the last day of a given quarter, i.e. the day in which the portfolio is assessed. The purchase price of the individual securities is calculated as an average. 

8 Securities

8.1 Paper securities

The Bank accepts the paper securities designated for trading from the Client with whom it has concluded an Agreement and drawn up a protocol on the transfer of paper securities. The protocol on the transfer of paper securities contains the Bank’s right to transfer the paper securities to secondary custody, i.e. to transfer the securities to the custody of another custodian. The choice of other custodian must be agreed to by the Client in advance. If another custodian is not selected due to the Client, the Client is obliged to personally take over the securities forthwith. The Client shall bear all possible costs related to this. 

The Bank will accept from the Client all paper securities designated for trading, dispose of them in the Securities Depository and then credit the Client’s asset account with them.

The Client can submit an Order for the sale of securities after transferring securities to the Bank at the earliest in accordance with the Time Table.

The Bank issues to the Client the paper securities maintained at the Client’s assess account on its request in the timeframe pursuant to the Time Table. This request is considered an Order in accordance with the Business Terms and Conditions.  The request must at least contain:

a) Client identification and securities identification

b) sum of nominal values of affected securities

c) signature of Client or fully authorised individual. 

The Bank draws up with the Client a protocol on the delivery or transfer of paper securities for paper securities accepted by the Bank and for the transfer of paper securities to the Client. The protocol contains at least: 

a) Client identification and securities identification

b) distinction of whether the Client transfers the securities to the Bank or receives them from the Bank

c) number of securities distinguished according to nominal values

d) the number of different appurtenances of paper securities (jacket, coupon, talon)

e) number of different jackets and coupons

f) signature of Client/fully authorised individual and of Bank.
8.2 Registered securities

After signing the Agreement, the Bank as a securities dealer is entitled to set up access to the Client’s account in the records of the investment instrument in order to settle trades with Domestic Securities.

In connection with the performance of the Agreement and on the basis of the Client’s Order to sell registered Domestic Securities, the Bank is entitled to submit in the records of the investment tools Orders for the registration of the suspension of the right to dispose of these securities.

The administration of foreign Securities is conducted on the Bank’s Block Accounts at various Custodian Banks. The Bank will analyse the records of these Block accounts. 

9 Contractual remuneration of the Bank, compensation for external costs and other fees

The amount of the Bank’s remuneration and fees, as well as the compensation for external cost of select third parties is governed by the List of Rates valid at the time the service is conducted. These are payable the moment the service is conducted or the trade is settled.

The Client will be informed in a statement of the Account of each operation resulting in the change in the Client’s account.

The Bank collects a service fee (List of Rates par. E) quarterly always as of the 15th day of the following month from the relevant Account. This amount is preferentially collected from an account in Czech crowns; in the event that the client does not have an account in Czech crowns listed in the Agreement, the amount is collected from a foreign-currency account given in the Agreement. The fee is calculated as the value of the portfolio of the Client’s foreign securities assessed by the current exchange rate at the end of each quarter multiplied time the fee percentage given in the List of Rates. The fee is charged in CZK and is calculated by the exchange rate pursuant to the Bank’s exchange rate list as of the last day of the quartner in the foreign currency. The Client is informed in writing of this fee through a statement sent by the 15th of the following month. In the event that the Client does not have enough money in the Account listed in the Agreement, article 5 par. 4 of the Agreement.

If the security is sold or the Agreement is annulled, the Bank is entitled to settle its claims for compensation of this fee from the funds obtained from the sale of the Client’s securities.

10 Responsibility of the Bank and Client

10.1 Rights and Obligations of the Bank

The Bank is obliged in principle to abide by the Client’s Orders. The Bank is not obliged to accept or carry out the Client’s Order, or is entitled to perform it partially, namely in the following instances: 

a)
 The Order does not contain required information;

b)
The Order is submitted in contradiction or it was carried out in contradiction with the generally binding legal regulations, the Agreement, the Business Terms and Conditions, the Time Table, the List of Rates or the Prospectus or stock exchange regulations or with other provisions of the contracting parties;

c)
due to the Client, the markets’ organisers refuse to conduct acts or services necessary for conducting the purchase, sale or settlement of a trade.

d)
 there is the threat of a conflict of interest between the Bank and the Client, or between clients that could result in a disturbance of the financial market’s transparency.

The Bank shall notify the Client forthwith, by telephone or fax, if an Order cannot be carried out. 
The Bank supplies the Client with securities when purchasing them or transfers cash payment when selling securities in the amount given on the confirmation of the made transactions that were provided to the Client.

The obligation to transfer payment is performed by sending an order for a non-cash transfer to the Client’s account or in another agreed manner.

The Bank is obliged to settle forthwith transactions made on the basis of a Client Order.

The Bank shall handle the Client assets with appropriate professional care as if it were handling its own assets. The Bank is not entitled to use the Client’s assets for its own business activities or for the business activities of another entity. All information concerning the Client’s business activities are strictly confidential and shall not be divulged to any party or entity except for instances stipulated in a relevant law. Unless otherwise agreed, the Client’s assets will be separated from the Bank’s assets, as well as from other entities. In the case of foreign securities, however, the Client gives its consent to the administration of the Bank’s Block Accounts at various Custodian Banks. The Client’s assets together with are maintained with the assets of other entities in Block Accounts; the Bank keeps analytical accounts of these accounts. 

The Bank is obliged to inform the Client no later than 5 business days from the performance of an Order, or after the termination of an Order’s validity, of the performance of the Order. The Bank is obliged to inform the Client no later than 5 business days from the settlement of a made transaction in the case of an Order for the purchase or sale of a shares fund. 

The Bank is entitled to set a minimum limit of trade volume per Order. The limit depends on the type of securities and is listed with the different investment instruments in the List of Rates or is given in the Prospectus for shares funds tradable directly through an investment company.

The bank is not obliged to accept for trading paper securities that are damaged, incomplete, or subject to redemption proceedings, and also such securities that do not satisfy the stipulates requirements, have liens on them or whose transferability is restricted or for any reason are not tradable.

The Bank is obliged to notify the Client of important matters related to the transaction, i.e.:

a) to inform before the conclusion of the Agreement or acceptance of an Order and at anytime upon request of the current exchange rate or price of investment instrument on regulated markets or on the exchange rate or price for which the investment instrument was last traded, if the investment instrument was not traded on the given day on regulated markets,

b) to inform of possible risks that can be related to a required service or Order and on possible protection against them,

c) to warn that expected or possible yields are not guaranteed,

d) to inform of new matters that could influence an Order that has not yet been performed,

e) to inform in writing of performed Orders (send confirmation)

f) to inform that by performing an Order other financial obligations can arise and to request, in writing or by telephone, from the Client its consent to perform such an Order,

g) to inform, in writing or by telephone, of delays in settling a transaction and to give reasons for it.

h) to inform of the process and manner of communication should the information system, telecommunication or recording equipment fail. 

The Bank is obliged to assess obtained information on the Client and  to record information obtained from customers.
10.2 Rights and Obligations of the Client

Unless otherwise agreed, the Client is, before submitting an Order for the purchase of Securities, obliged to make a deposit in an amount at least corresponding to the sum of the accepted price, necessary costs related to it and the Bank’s remuneration. The deposit will be made on the Client’s relevant Account. 

The taxation of income from securities transactions or income from securities is subject to local tax conditions and the relevant Agreements on Preventing Dual Taxation. The Client is fully responsible for its tax obligations. The Client takes due note that income from securities administered on Block Accounts at the Bank can be subject to taxation that is applied to the Bank, which the Bank then recharges the Client for.

The Client shall provide information to the Bank on its financial situation and its possible change, on its experience in the area of investing into securities and on the goals it intends to achieve through the required service, both in the extent corresponding the type and the extent of services required by the Client. Although the Client is not obliged to provide such information, its non-provision can be a reason for the termination of contractual relations between the Bank and the Client.

The Client takes due note that the purchase and sale of securities involves a high level of risk. The Client takes due note that no market recommendations and information provided to the Client by the Bank will result in an offer of sale or invitation to buy any securities. These recommendations are based on information from resources that the Bank considers reliable, but cannot guarantee that this information is complete, accurate and true. 

10.3 Responsibility and other provisions

The Client is responsible to the Bank for the accuracy of identification data given in the Agreement, as well as data concerning authorised individuals. The Client is also responsible for forthwith reporting and documentation of any changes. 

The Bank is liable to the Client for damage that the Client incurred through a breach of the Bank’s obligations arising from the Agreement. The Bank is liable for damage caused by inactivity, failure or error of organizers of the securities market, of investment instrument records, of UNIVYC, or of clearing centres or other parties, or errors in data transmission. The Bank also is not liable for damage incurred if the Client entrusts the purchase or sale of securities to another party. The Bank also is not liable for Orders that cannot be conducted due to errant, incomplete or untrue data given by the Client in an Order or Agreement, for losses that the Client incurs due to shifts in the securities’ market value or for damage incurred due to a breach of the Agreement and its Annexes by the Client or authorised individuals. The Client is liable to the Bank for damage that the Bank incurred due to the Client’s or authorised party’s breach of obligations arising from the Agreement and Terms and Conditions for the Securities. The Bank is not liable for damage unforeseeable at the time the Agreement is signed despite all professional care.

If the Client by its Order in the records of investment instruments forbids the settlement of a sale already made, it is obliged to compensate the Bank for damage thereby incurred in accordance with the provisions of section 380 of Act no. 513/1991 Coll., of the Commercial Code, as amended.

The Bank is not liable for possible damage incurred by the Client as a result of Orders that cannot be performed or settled due to reasons beyond the Bank’s control, including but not restricted to:

a)
 the non-supply of securities by other parties to the trades,







b)
the non-payment of supplied securities by a counterparty,







c)
the suspension of trading with securities, which is the subject of the Order or the termination of trading with the securities on the BCPP,


d)
change of exchange rate of securities during the time between which the Order is submitted and the securities are supplied to the Client.

e) 
the failure to register the transfer of securities in the records of the investment instruments,

f)
delayed or incomplete performance or non-performance of services in the records of the investment instruments.

The Bank is not liable for damage should an extraordinary trading mode be announced. An extraordinary trading mode is understood as  a partial or full suspension of trading for a necessary period of time.

An exceptional trading mode can be announced if a serious fault or breakdown in the Bank’s techno-communication system occurs or in circumstances precluding Bank liability.

A member of the Bank’s board of director or individual authorised by such a member is authorised to announce in the aforementioned situations an exceptional trading mode, or change the Time Table for the necessary period in justifiable cases. The Bank will inform the Client forthwith of such a situation.
The contracting parties are released of the obligation to pay compensation for damage caused by the other contacting party if such damage occurred as a result of circumstances that occurred independent of the will of the obligatory party and prevents its from performing such obligations, and if it was not possible to reasonably assume that the obligatory party could avert or overcome such circumstances and their results, and could not have foreseen such a circumstance when the obligation arose. These such circumstances include war, strikes, lockout, transportation breakdown, electricity failure, breakdown and damage of telephone and data lines, political circumstances in the Czech Republic or abroad, government and legislative restrictions preventing trading.

11 Final Provisions

These Business Terms and Conditions annul and replace the hitherto valid General Terms and Conditions for the Purchase and Sale of Securities, from the date of effect of these Business Terms and Conditions.

Orders submitted by the Client and their performance are assessed according to the business terms and conditions valid on the day the Order is submitted by the Client. 

Matters not explicitly governed by the Business Terms and Conditions or the Agreement are governed by the relevant provisions of Act no. 591/1992 Coll., on securities as amended, Act no. 256/2004 Coll., on capital market ventures as amended, Act no. 189/2004 Coll. on collective investing as amended, Act no. 513/1991 Coll., the Commercial Code, as amended, Foreign Exchange Act no. 219/1995 Coll., as amended, other possible legal regulation valid in the Czech Republic, the Terms and Conditions and Prospectus of Funds. 

The Bank is entitled to amend these Business Terms and Conditions. The Bank is, however, obliged to inform the Client of possible changes no later than 1 month before the change in question becomes valid. If the Client does not inform the Bank in writing within 14 days of the date he is delivered the new version of the Business Terms and Conditions or of the date the Client obtains information describing where this version is available that he does not agree with the new version, it shall be understood that the Client agrees with the new version of the Business Terms and Conditions and undertakes to observe it.

These Business Terms and Conditions are valid from Nov 1, 2004.

Annex no. 2

LBBW Bank CZ a.s. Time Table

A
 For the Purchase and Sale of securities at BCPP, a.s.

	Task
	Performance time

	Acceptance of order for Agency Services in Recording Investment Instruments
	 Daily until 3.00 pm

	Acceptance of order for purchase or sale on BCPP

          1) auction mode – final phase

          2) continual mode

          3) SPAD, direct trades
	1) T until 9:201)20

2) T until 3:40 pm1)
3) T until 3:45 pm1)

	Cancellation of submitted order by client
	day T continuously2)

	 Ongoing information on carrying out orders (not guaranteed)
	day T after 4:15 pm3)

	Notice of concluded transactions (statement)
	day T+14)

	 Monetary and asset settlement of conducted trades,

1) auction mode, continual mode

2) direct trades BCPP, SPAD
	1) day T+34)
2) day T+35)

	Reception of paper securities from client
	day T-26)

	 Transfer of paper securities to client
	day T+27)


B
 For the Purchase and Sale of foreign securities

	Task

	Performance time

	 Acceptance of order for purchase, sale or transfer

1) shares and bonds

2) shares funds


	1) day T until 4:30 pm1)
2) day T until 4:30 pm1)

	Notice of concluded transactions (confirmation and statement)
	day T+23)


C
 JOINT PROVISIONS

	Task
	Performance time

	Conclusion of commission Agreement
	Daily 8.30 am – 5.00 pm

	Unblocking of funds or return of deposit for purchase not made
	day T+1 until 8:30 1)

	Blocking of funds or deduction of deposit for purchase
	day T continuously1)


1) T Day indicates the first (reception of order, blocking of funds), or order’s last (removal of blocking) day of validity.
2) The cancellation of an order for an auction mode and continual mode can only be submitted without guarantee in the timeframe for submitting an order. The order will only be cancelled if it has not yet been traded.
3) T Day indicated the trading day; for shares funds the conditions of the investment company given in the Prospectus applies.
4) T day indicates day transaction is made.
5) Direct trades and trades in the SPAD are settled as a standard in T+3, if the settlement date for a direct trade is otherwise agreed, the client’s transaction will be settled and the charged pursuant to the specific contractual conditions (T+1 to T+15)
6) T Day indicates the day in which the securities can first be sold.

7) T Day indicates the day of the submission of the client’s request for the issuance of paper securities.

This time table is valid and effective as of Nov 1, 2004.

Annex no. 3

List of Rates of LBBW Bank CZ a.s. for agency services concerning securities trading

	A)  THE BANK’S COMMISSIONS FOR AGENCY SERVICES FOR TRADING ON THE BCPP, A.S.

	In addition to fees for agency services for transactions and services paid to the bank pursuant to parts A and B, the client pays the external fees of the BCPP, UNIVYC and Recording of investment instruments, pursuant to their current list of rates, if their services were used.



	
	
	
	
	
	
	
	

	1 Basic List of rates
	
	
	
	
	
	

	This List of rates is valid for trading in all segments of a stock exchange market (auction and continual mode of trading, SPAD). 

	Trading volume
	
	Commission amount

	CZK 0
	-
	CZK 100,000
	
	CZK 50
	+
	0.75% of the trade volume

	CZK 100,001
	-
	CZK 1,000,000
	
	CZK 450
	+
	0.35% of the trade volume

	CZK 1,000,001
	-
	and over
	
	CZK 1,450
	+
	0.25% of the trade volume

	The commission is charged from each fully and partially satisfied instruction – separately for the individual titles of the securities and separately for each individual and partially satisfied instruction.

	
	
	
	
	
	
	
	

	2.  Direct trades
	
	
	
	
	
	

	Minimum volume for conducting a direct trade on the BCPP
	
	
	CZK 200,000

	Settlement of direct trade agreed by the client
	CZK 500
	+
	0.05% of the trade volume

	
	
	
	
	
	
	
	

	3.  Bond trading
	
	
	
	
	
	

	The fee for bond trade is set at 50% of the fee calculated pursuant to the basic list of rates (A.1.).

	
	
	
	
	
	
	
	

	4. Disposal of paper securities 
	
	
	
	

	Deposit/withdrawal of paper Deposits to/from the stock exchange depository (ISIN)
	
	CZK 500

	Deposit/withdrawal of cut coupons to/from the stock exchange depository (ISIN)
	CZK 500

	
	
	
	
	
	
	
	

	B) JOINT PROVISIONS FOR TRADING ON BCPP
	
	
	

	Cancellation of client’s instructions
	
	
	
	CZK 50

	Blocking of securities for ISIN
	according to current list of rates
	CZK 41

	Cancellation of securities blocking for ISIN
	according to current list of rates
	CZK 29

	Fee to bank for agency services for payment of yields from paper securities
	
	CZK 200

	
	
	
	
	
	
	
	

	C) FOREIGN FUNDS

	C.1.   Via LBBW Group
	
	
	
	
	

	C.1.1. Purchase
	
	
	

	Trade volume (in EUR and equivalent)
	
	
	
	
	

	€ 2 500
	-
	and over
	
	
	
	
	individual

	C.1.2. Sale
	
	
	
	
	
	
	0.30%

	C.2. Via other investment company
	
	
	
	
	

	C.2.1. Trade volume
	
	 individual in accordance with the terms and conditions of the investment company

	C.2.1. Purchase
	
	
	
	individual in accordance with the terms and conditions of the investment company

	C.2.2. Sale
	
	
	
	individual in accordance with the terms and conditions of the investment company

	
	
	
	
	
	
	
	


	D) FOREIGN SHARES AND BONDS
	

	Shares
	min. volume
	€ 3 000
	 
	 
	 
	 
	0,30%* of trade volume,

min. CZK 1,500 
	

	Bonds
	min. volume
	€ 10 000
	 
	 
	 
	 
	0,20%* of trade volume min. CZK 1,200
	

	 
	 min. volume
	 € 400 000
	 
	 
	 
	 
	0,10%* of trade volume 
	

	 * - Expenses paid by LBBW BANK CZ, a.s. to third parties are added to the transaction fees listed above
 
	

	E) JOINT PROVISIONS FOR FOREIGN SECURITIES
	

	Servicing fee
	 
	 
	 
	 
	 
	0.3 % per annum
	

	over
	€ 50 000
	 
	 
	 
	 
	 
	individual
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	F) JOINT PROVISIONS FOR DOMESTIC AND FOREIGN SECURITIES
	

	Conclusion of commission Agreement
	 
	 
	 
	free of charge
	

	Submission of binding instructions
	 
	 
	 
	free of charge
	

	Cancellation of uncovered purchase/sales instructions by bank
	 
	 
	 
	CZK 100
	

	Instructions not carried out
	 
	 
	 
	free of charge
	

	Fee for preparing confirmation/notice
	first copy
	 
	free of charge
	

	 
	 
	 
	 
	each additional copy
	CZK 50
	

	Fee for the provision of other information with securities trading in written form
	 
	 
	 
	CZK 50
	

	Fee for sending confirmation/notice by fax
	 
	 
	 
	CZK 100
	

	 
	 
	 
	 
	 
	 
	 
	 
	

	The Bank is entitled to change this List of Rates. The Bank is, however, obliged to inform the Client of possible changes no later than 1 month before the change in question becomes valid. If the Client does not inform the Bank in writing within 14 days of the date he is delivered the new version or information describing where this version is available that he does not agree with this change, it shall be understood that the Client agrees with the new List of Rates.
 
 
This List of Rates is valid from June 1, 2008.
	

	
	

	
	

	
	

	
	

	
	

	
	

	
	


Annex no. 4 – Reclamation Procedures

LBBW Bank CZ a.s. Reclamation Procedures

(hereinafter referred to as  “Reclamation Procedures“)

LBBW Bank CZ a.s. (hereinafter referred to as the “Bank”) is obliged by law to expend the required necessary care for providing servicse to its clients. The Client has the right to the proper provision of services and is also entitled to claim this right against the Bank by means stipulated by the Reclamation Procedures and within the framework of the relevant legal regulations. If the client deems that the Bank did not observe the terms and conditions agreed to in the agreement on a bank product or service, or obligation imposed on the Bank by the valid laws, the Client has the right to submit a claim and complaint for reclamation proceedings stipulated in these Reclamation Procedures. 

Means of submitting a claim and form of reclamation

· A claim can be submitted in writing, by email, by fax, personally at the Bank branch or via a bank advisor. Should a client submit a claim in person, the relevant Bank employee will make out a report with the client that the client and relevant employee will sign and in which the employee will give the content of the claim. The client shall obtain a copy of the claims report.

· The Bank confirms reception of a claim that the client did not submit to the Bank in person, by sending confirmation of reception of the claim no later than the second business day following reception of the claim. 

The complaint must contain in particular the following basic data:

· Client’s name and surname, family number 
 or date of birth. The company name, company registration number and client’s registered office is given for business owners.

· Indication of service subject to complaint.

· Name of employee that provided the service to the customer (if client knows).

· Date or period that the matter that is subject to the complaint occurred.

· Matters in which the client finds the Bank at fault for improper procedures.

· Description of client’s claims and its demands on Bank.

Means of settling claims

· Claims are settled by the Bank’s division in charge of a claimed incident. A given employee or division cannot settle a complaint, if the claim or complaint is directed against that employee or division as a whole, or if it is justifiably assumed that the given employee or division can be from other reasons biased. 
· The director of the relevant division shall decide on the possible bias of an employee, a member of the board of directors under whose competence the relevant division falls decides on the bias of a division as a whole.
· The director of the relevant division is responsible for the proper settlement of claims. 
· If all employees of a given division are excluded from settling a complaint due to bias or if the complaint is directed against a given division as a whole, the claim shall be settled by the division of Compliance/prevention of money laundering.

· If the client’s claim is valid, the Bank is obliged to take the measures necessary to rectifying the mistake that occurred during the course of the claimed service. 

Complaint against means of settling claims

· If the client does not agree with the means of settling a complaint, he has the opportunity within 15 business days from the delivery of the Bank’s statement on the means of settling a claim to submit a complaint addressed to the division of Compliance/prevention of money laundering. 

· If the claim was settled by the division of Compliance/prevention of money laundering due to reason of bias, the Internal Audit division shall decide on the complaint against the means of settling a claim. 

· The rules for claim are also used for the means and form of submitting a complaint.

Deadline for settlement of claims and complaints against claims settlement

· The Bank is obliged to settle a claim and complaint against the settlement of a claim forthwith, but no later than 30

business days after its delivery. The Bank shall notify the Client in writing of the means of settling claims and justification of this means. 

· Each addition to or change in a claim and complaint against the means for settling a complaint are considered to be a new submission and the deadline of 30 business days begins anew with each such submission.

· For extremely complicated case the period for settling a claim and complaint against claims settlement can be longer, the Client must, however, be notified in writing of the additional timeframe in which the claim or complaint is to be settled and of the reasons for the delay.

Conditions for rejection of claim by the Bank

If the client does not observe the obligations stipulated by these rules, e.g. does not give basic data on the claim stipulated by these Reclamation Procedures, the Bank is entitled to reject such claims. 

Resolving disputes

Should a dispute arise with the Bank that concerns a payment system, the client has the right to appeal to a financial arbitrator, to comply with the terms and conditions stipulated by Act no. 229/1992 Coll. The client’s right to appeal to a court of law is not affected by this. 

Final Provisions

· These Reclamation Procedures become valid and take effect on

· The Bank publishes its Reclamation Procedures on the Bank’s wep pages and makes them available to client at all branches. 

LBBW Bank CZ a.s.

Vítězná 1/126, 150 00 Prague 5
Tel.: (+420) 224 406 260, FAX (+420) 225 015 362

Internet: www.LBBW.cz , Email: info@LBBW.cz

Annex no. 5

[image: image1.wmf]PSE

Order to Mediate a Securities Transaction at the PSE 

Client completes sections framed in bold:

Order number:

Client's name: 

Birth/Company Reg. No:

Commission Agency Contract No: 

Transaction type:

PURCHASE

Market segment:

auction 

 + continual regime

SALE

auction regime

Cancellation of buy order

continual regime

Cancellation of sell order

Direct transactions, SPAD

Bank records:

Security name:

ISIN:

Quantity:

Minimum quantity 

Price:

Valid from:

days:

Name of person submitting the Order: 

Verification of signature:

Prague, dated:

signature:

2)  When cancelling an Order, fill in the key information as it appears on the Order being cancelled. 

3)  A minimum quantity cannot be entered for auction trading; for trading in the continual regime, the quantity and minimum 

quantity may only be entered in multiples of the lot.

6)  In the continual trading regime, only the validity of the date of submission may be entered 

7)  Specify any supplemental or special instructions in an annex to the Order 

8)  Fill in the name of the authorized person submitting the order if the Order is not submitted by the client in person 

Transfer:

 date, signature, DrG number





Blocking:

 amount, signature

Validation:

 qty, signature

1)  Place a cross next to the transaction type and market segment required; in each case cross a maximum of one box only. The choice of market 

segment is optional and need not be crossed. 

4)  Prices higher than CZK 200: round to nearest CZK 0.1 (equities) or 0.1% (bonds); prices lower than CZK 200: round to nearest 0.01 (CZK or %) 

5)  The validity of the Order may be specified as a from-to period or as a number of sessions over which the Order is to be placed on the market 

Results:

 date, qty, price

to:

Order receipt: date, time, and signature of 

LBBW Bank CZ employee
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[image: image2.wmf]Binding Order

to mediate a securities transaction

Client completes sections framed in bold:

Client's name: 

Birth/Company Reg. No:

Commission Agency Contract No: 

Password:

Currency 

EUR/USD

Order 

number

Bank records:

Order verify: 

Signatures

Blocking: 

amount, 

signature

Validation: 

qty, 

signature

Transfer: 

date, 

signature

Prague, dated:

Signature:

Order acceptance:

Time:

Phone:

Verification 

of signature:

Verification 

of password:































Qty



Anticipated price 

per security

Charge 

(%)











Name of security

Total price















































Buy/Sell

ISIN / WKN
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[image: image3.wmf]Order Form for Agency Service for Trading with Foreign Shares and Bonds

Client completes sections framed in bold:

Order number:

Client's name: 

Birth/Company Reg. No:

Commission Agency Contract No: 

Transaction type:

PURCHASE

Market:

SALE

Cancellation of buy order

Cancellation of sell order

Bank records:

Security 

name:

ISIN:

Quantity:

Minimum quantity 

Price:

Fee:

Valid from:

days:

Submitters name: 

Verification of signature:

Prague, dated:

signature:

2)  In issuing an order cancellation, fill in the key information the same as with the cancelled order

5)  Fill in the name of the authorized person submitting the order if the Order is not submitted by the client in person 

1) Place an X next to the trade direction and market segment, in both cases only one selection can be made, the marketsegment is not required 

information

4)  Give any addition or special instruction in the appendix to the order

Results:

 date, qty, price

to:

Order receipt: date, time, and signature of 

LBBW Bank CZ employee

3)  The validity of an order can be enterd in a time frame from-to including or as the number of trading days following the order´s placement on the 

market

Exchange 

rate:

Transfer:

 date, signature, DrG number





Blocking:

 amount, signature

Validation:

 qty, signature
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[image: image4.wmf]SCP

Order to Mediate SCP Services

Client completes sections framed in bold:

Client's name: 

Birth/Company Reg. No:

Service type: 

2)

 Securities blocking (OA1) 

1)

 Registration for RM-S

 Cancellation of securities blocking (OS3)

Opening of first 

account at SCP

Bank records:

Order number:

date

service

signature

Results:

date

code

signature

Order number:

date

service

signature

Results:

date

code

signature

Order number:

date

service

signature

Results:

date

code

signature

Order number:

date

service

signature

Results:

date

code

signature

Order receipt:

(date, time, signature)

Prague, dated:

Signature:

Verification of signature:

1) Securities blocking = suspension of the right to handle securities in favour of Interbanka and validation for PSE

2) Place a cross next to the type of service; cross through blank boxes

















Transfer: 











Security name:























Quantity



















4.

ISIN:































Transfer: 

Security name:

















Quantity



















3.

ISIN:

































Transfer: 

Security name:

















Quantity



















2.

ISIN:

































Transfer:

Security name:

















Quantity











Commission Agency Contract No: 

a further

1.

ISIN:
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Specimen signatures for operations with securities 
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Annex no. 11

List of individuals entitled to make transactions based on a Commission Agreement

[image: image10.png]










Client:



LBBW Bank CZ a.s.




Address/registered office:


Vítězná 1





Personal ID no./Company registration no.:






150 00 Prague 5




Telephone:


Fax:

	IDENTIFICATION OF INDIVIDUALS ACTING ON BEHALF OF CLIENT

	Name
	Date of birth or personal ID no.
:
	Number of ID card or passport number
	Permanent address
	Specimen signature

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	

	
	
	
	
	


Prague, on ……..………………

Signatures verified by:

…………………………………………………….

LBBW Bank CZ a.s.   

Annex no. 12

Information on Guarantee Fund:

1. 
The Guarantee Fund (hereinafter referred to as the “FUND”) of securities dealers – its position and bodies

· The fund is a legal entity that secures a guarantee system from which compensation is paid to customers of a securities dealer that is not capable of performing its obligations toward its customers.

· The fund (i) receives contributions from securities dealers, (ii) informs Commission on the amount of contributions that individual securities dealers pay to the Fund for a relevant calendar year and releases this information by 30 April of the following year, (iii) provides for verification of claims for the payment of compensation from the Fund, (iv) ensures compensation payment from the Fund

· The Fund is a legal entity entered in the Commercial Register.

· This is not a state fund and regulations on insurance businesses do not relate to it.

· The Fund is ruled by a board of directors, consisting of five directors, which is its statutory body. The chairman, vice chairman and the other members of the board of directors of the Fund are appointed and recalled by the Minister of Finance. The term of office of the board members is five years. Re-appointment is possible. At least one of the members is appointed from among the employees of the Commission on the basis of a proposal from the presidium of the Commission. At least two board members are appointed from among the members of boards of directors or employees of stockbrokers.

· A member of the board of directors who terminates his membership before the expiration of his term of office shall be replaced by another member appointed to the board of directors, whose term of office shall terminate on the same date as that when the term of office of his predecessor should have terminated.

· The source of the Fund are contributions from securities traders, fines imposed on securities traders, fines imposed on investment companies and returns on invested funds. The Fund can also accept credit or returnable financial aid.

· The monies in the Fund may be used for: (i) compensation arising from the inability of a security trader to meet its obligations consisting of the issue of customer assets to customers, due to reasons directly connected with its financial institution, (ii) repayment of accepted loans, (iii) reimbursement of costs for Fund activities

· Details regarding the activities and powers of the Fund shall be regulated by its statute, which shall be issued by the board of directors upon prior approval by the Ministry.

2.
Payment of contributions to the fund

· A securities trader shall pay to the Fund an annual contribution in an amount equal to 2% of the value of the received fees and commissions for the rendered investment services for the last year. The annual contribution is at least CZK 10,000, regardless to the number of months within which a securities trader performed its acitivity. The annual contribution is payable on na annual basis, by the 31st March 31, for the preceding calendar year.

3.
Control of payment of contributions to the fund
· Guarantee Fund shall immediately after the period mentioned in theprevious paragraph, inform Security Commission about amount of the contributions paid by individual securities trader for the previous period. Security Commission compares amount of the really paid contributions with volume of the received fees and commissions for the rendered investment services for the last year, determined on the basis of data verified by auditor and received from a securities trader in accordance with the Act on Capital Market Undertakings multiplied by the percentage rate being 2 %. The Security Commission adopts suitable corrective measure in case of finding diferrence. The Security Commission informs about finded diferrencies and adopted corrective measures; if a securities trader is a bank, the Security Commission shall also inform Czech National Bank.

4
Provision of compensation from the fund

· The Commission shall notify the Fund, without undued delay, that: (i) the securities trader due to its financial situation is not able to perform its obligations consisting of the issuance of assets to customers and it is unlikely that it performs such obligations within one year, or (ii) the court has adjudicated a bankruptcy order in respect of the assets of a securities trader or issued another decision as a result of which customers of the securities trader cannot effectively release of their aseets from the securities trader.

· If the stockbroker, which is unable to perform its obligations toward customers, is a bank the Commission shall notify the Fund of this matter upon agreement with the CNB.

· The Fund shall promptly publish, in concert with the Ministry and, if the stockbroker is a bank, also in concent with the Czech National Bank, a notice containing: (i) information that the securities trader is not capable of performing its obligations, (ii) the place, means and timeframe for declaring claims and beginning compensation payments from the Fund, (iii) possible other matters related to the declaration of claims.

· The time limit for the registration of claims may not be less than five months from the publication of the findings. Refusal of the payment of compensation from the Fund cannot be claimed based on elapsed time limit. 
· The following are not entitled to Fund compensation: (i) Czech consolidation agency, (ii) a regional self-administrative entity, (iii) an individual who over the course of the 3 years prior to the notification 


i.
conducted an audit or took part in an audit of a stockbroker, whose customers are paid compensation from the Fund

ii.
held a position managing of a stockbroker, whose customers are paid compensation from the Fund

iii. was an individual with qualified participation in a stockbroker, whose customers are paid compensation from the Fund

iv. was a close individual according to the Commercial Code

v.
was an individual was a member of the same business grouping as a stockbroker, whose customers are paid compensation from the Fund

vi.
conducted an audit or took part in an audit of an individual who was a member of the same business grouping as a stockbroker, whose customers are paid compensation from the Fund

vii. held a position over an individual who was a member of the same business grouping as a stockbroker, whose customers are paid compensation from the Fund

(iv) persons in which the stockbroker, whose customers were paid compensation from the Fund or persons with qualified participation in this stockbroker with an interest exceeding 50% of their registered capital or voting rights, (v) persons who in connection with the legalisation of proceeds from criminal activities, have entrusted to the stockbroker, whose customers are paid compensation from the Fund, funds obtained through criminal activities, (vi) persons, who have, due to their criminal acitivities caused the inability of the stockbroker, whose customers are paid compensation from the fund, to meet its obligations.
· The Fund shall suspend the payment of compensation for client assets with respect to which it has become clear during criminal proceedings that they are or may be regarded as the assets obtained in connection with legalisation of revenues from criminal activities. The fund shall also suspend payment to persons under the suspicion of committing a criminal act, which may cause the inability of the stockbroker to meet its obligations toward customers for the duration of the criminal proceedings led against such persons.
· Compensation from the Fund is provided for property of the customer which could not be delivered to him from the reasons directly related to the financial situation of a securities trader. For the purposes of calculation of compensation as at the date of receipt by the Fund of the Security Commission´s notice pursuant to sub-section 1 hereabove, all items of the Customer´s property (which could not be delivered to him from the reasons directly related to the financial situation of a securities trader) have to be counted up, including any co-ownership interest of the Customer in the assets of another Customer, excluding value of financial menas entrusted to a securities trader who is the bank or foreign branch of a foreign bank and maintained by him on the accounts inssured in accordance with special law regulated acitivities of the banks. From the final amount the value of the obligations of the Customer towards a securities trader, due as at the date of receipt by the Fund of the Security Commission´s pursuant sub-section 1 hereabove, has to be deducted.

· For the sum and allowance are actual values of the investment instruments decisive as to the date when Funds receive notice. When making calculation it is important to pay attention to the contractual arrangement between securities trader and Customer – if they are common, particularly to the really interest entered to the account or other yields to which a Customer is entitled.

· The securities trader shall provide the Fund by the deadline stipulated by the Fund all materials necessary for the commencement of the payment of compensation from the Fund. If there is an official trusteeship with securitites trader introduced, the official conservator has such a duty. If there is a bankruptcy declared, the bankrutpcy trustee has such a duty. The same duty has also another person requsted by the Fund, if he/she has such a documents in hands. Documents (per each Customer) contain following data: (i) currency and amount of financial means, (ii) kind, number and clear identifiaction of the investment instruments which create property of Customer, and which could not be delivered to him pursuant provision 132 of the Act on Capital Market Undertakings, (iii) the amount of a Customer´s claims towards securities trader born based on contractual arrangement between securities trader and Customer, particularly to the really interest entered to the account or other yields to which a Customer is entitled, (iv) the amount of mutual set-off claims of a securities trader towards a Customer.
· The compensation provided to the client shall be equal to 90% of the amount calculation, but shall not exceed an amount in Czech crowns equal to 20,000 euros per client of one stockbroker. 

· The payment of compensation from the Fund shall be made no later than three months after the verification of the registered claims and the determination of the claim amount, but not later than 12 months after publication of the facts. Upon request, the Commission may extend in exceptional cases the deadline for compensation payment by up to 3 months after the verification of the registered claims.

· The entitlement of a client to the proceeds of the Fund shall become statute-barred five years after the day stipulated as the starting date for the payment of the compensation from the Fund.

· The entitlement of a client to compensation from the Fund shall become statute-barred five years after the day stipulated as the starting date for the payment of the compensation from the Fund.

· If the monies in the Fund are insufficient to pay the compensation, the Fund will procure the necessary monies on the financial market, whereas it will ensure that the conditions for which the monies are provided are the best possible for it. 

· Bankruptcy cannot be declared on the Fund’s assets.

4.
Payment of contributions to the fund by a foreigner

· A foreign entity that provides investment services in the Czech Republic and is a member of the guarantee system of individuals providing investment services in a country in which it has its actual registered office, is not obliged to participate in the guarantee system provided for by the Fund, if the standard of the provision of compensation from the guarantee system, of which it is a member, is at the same level or higher than the standard in the Czech Republic.

· A contribution is paid to the Fund and compensation is paid from the customer assets entrusted to the foreign entity for its provision of services in the Czech Republic. 

Investment questionnaire 





Stockbroker:





LBBW Bank CZ, a.s.





Bank employee who provides customer with questionnaire: 





Questionnaire completion date





A.





Customer





A.1.





Name, company





Postal code





A.5.





Town:





A.4.





Street:





A.3.





Date of birth, personal ID no.:





A.2.





A.6.





Country:





A.7.





Tax competence: 





A.8.





Contact person: 





A.9.





Telephone:





A.10.





Fax:





A.11.





E-mail:





A.12.





Bank details:





A.13.





ID number of customer or contact person:





A.14.





Number of assets account in central depository:





The client was on ……………. acquainted with the investment questionnaire, which it refused to fill out and was informed of the risks connected with securities investments.





Customer





fills out





B.





1.





Liquidity of  investment 





1.a.





1.b.





2.





Relations to risks





2.a.





3.





Expected return





3.a.





4.





Comments regard customer’s goals





It’s not. I’m making a long-term investment and am aware that a fast conversion would mean additional expenses.





The money I have currently invested is earmarked for investment for a period of: 





Goals the customer wants  to reach





How important is it for you that your investment is quickly converted into cash?





What has a higher priority for you when you invest – a high return or high security?





up to three months





up to one year





one to three years





Yes  I  will probably be forced to  convert  it into cash quickly, so I don’t want to have to pay  a lot  for this conversion.





Yes I may need to convert the money, but I’m aware that this could mean additional costs.





7-15% p.a.





15 - 25% p.a.





over 25% p.a. 











I expect high returns. I understand that my funds can be invested in places with not guarantee of returns on investments.





over three years





I invest because I want a high return, but I understand that the market can turn for the worse and that my investment can decrease in value.





I don’t need a high return on my investments, but I need to know that they are sure to make some return.   





What kind of return do you expect with the current market?





up to 7% p.a. 





C.





1.





Investing experience (years)





1.a.





no  experience





novice, up to one year





sufficient, 1-3 years





expert , over  3 years





1.b.





no  experience








novice, up to one year








sufficient, 1-3 years








expert , over  3 years








1.c.





no  experience








novice, up to one year








sufficient, 1-3 years








expert , over  3 years








2.





Knowledge of key investment terms





2.a.





Sufficient  knowledge





a broker explained it to me





I don’t  understand it , but   it won’t be used in my investment








2.b.





Sufficient  knowledge








a broker explained it to me








I don’t  understand it , but   it won’t be used in my investment





2.c.





Sufficient  knowledge








a broker explained it to me








I don’t  understand it , but   it won’t be used in my investment








2.d.





I understand the conditions and would have the right to compensation





I understand the conditions and would not have the right to compensation








I don’t’  understand the conditions





3.





Customer’s comments regarding  knowledge  and experience





Mechanism and risk of trading with use of margins





the essence of leverage





the essence of short sales





Compensation from guarantee fund of stockbrokers 





Customer’s knowledge and  experience in investing into investment instruments





Number of years with in-depth experience trading in money market instruments, including trading on FOREX 





Number of years with in-depth experience trading with derivatives 3 par. 1 of the Act on Trading on the Capital Market)





Number of years with in-depth experience in investing in investment instruments (§ 3 par. 1 of the Act on Trading on the Capital Market)





D.





1. In case of substantial decrease in value of the proposed transaction?





the customer would have a hard time making ends meet  were he to suffer a loss





the customer ‘s immediate financial situation would not be threatened  by a loss





a loss  is not of great importance to the customer





2.  Were financial means used from the loan or other sources?(excluding other sources provided by security dealer)





yes





no





3.





Comments regarding the customer’s financial situation





E.





1.





Customer data, ascertained by questionnaire:





Date:





Stockbroker’s employee:





Customer signature





2.





Customer data, ascertained by questionnaire:





Date:





Stockbroker’s employee:





Customer signature





3.





Customer data, ascertained by questionnaire:





Date:





Stockbroker’s employee:





Customer signature





F.





Customer’s financial situation





Confirmation of customer’s updated information





By signing this questionnaire the customer takes due note that,





    





























,











� Client is entitled to choose one from the offered variants; if the Client provides the Bank with its birth number, hereby agrees that the Bank may use it in their mutual contractual relationship, in banking evidence and in communication with other parties participating on fulfillment with this Agreement. The Client ackowledges that for trading with Czech Registered securities, birth number is neccessary (birth number is considered as identification number of the owner of the securities in the relevant evidence). 


� Applies only for Domestic securities





� An individual is entitled to give the Bank either his personal ID number or date of birth, whereas if he gives his personal ID number, he thereby expresses his consent for the Bank to use it in mutual contractual relations and for bank records.





� In signing, the klient obtains an updated list of bank employees – specimen signatures


� the client is entitled to choose one of the offered variants, whereas if he gives his personal ID number, he expressed to the bank his consent with its use in mutual contractual relations, in the bank’s records and in communication with other entities taking part in the performance of this Commission Agreement. The Client takes due note, however, that his personal ID number is necessary for trading with Czech registered securities (the family number is considered the identification umber of the owner of securities in the relevant records).
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LBBW  Bank CZ a.s.


Vítězná 126/1


150 21 Praha 5



Telefon : +420 257 006 439, 442-3


Fax : +420 257 006 210

		SEZNAM PRACOVNÍKŮ BANKY


OPRÁVNĚNÝCH K  UZAVÍRÁNÍ OBCHODŮ S CENNÝMI PAPÍRY, K VYPOŘÁDÁNÍ OBCHODŮ A PODEPISOVÁNÍ KONFIRMACÍ A K PODÁVÁNÍ POKYNŮ K OBSTARÁNÍ KOUPĚ NEBO PRODEJE PODÍLOVÝCH FONDŮ






		Osoby, oprávněné uzavírat obchody

		Osoby, oprávněné podepisovat konfirmace



		Jméno

		Podpis

		Jméno

		Podpis



		Petr Pokorný

		

		Alena Klímová

		



		Luboš Bedrník

		

		Václav Plička

		



		Martina Tichá

		

		Monika Gyümölcsová

		



		Jiří Mach

		

		Jana Jedličková

		



		David Eim*

		

		Jaroslav Dubský

		



		Radka Víznerová

		

		Petra Procházková

		





* pouze s podílovými fondy


Konfirmace podepisují za banku vždy společně 2 z uvedených oprávněných pracovníků.


Praha, dne ___________


     ............................................................................................


                                                                           

LBBW Bank CZ a.s.


